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MS is in nature as a swimmer in the water, upheld 
by it, indeed, but-head and shoulders out of it. 
Therefore it is not wonderful that he is not at home in it 
and cannot live submerged in it, but in all that is dis- 
tinctively human must be above it. It is not for him a 
patria. While in it, he is always a transient—a foreigner 
—always somewhat ill at ease, never fully sympathetic 
with its ways nor finding it fully sympathetic with him, 
and capable of being naturalized in it only if he renounces 
his allegiance to the spiritual world in which his citizen- 
ship is. 

Beings that are less than man fit into the physical uni- 
verse and are at home in it. They are breathing their native 
air. They are adjusted to their environment. But man 
is not adjusted to his environment in nature. His progress 
in civilization marks his efforts to adjust his environment 
to himself and so make this world a better place to live in. 
But he will always be a misfit in the physical universe and 
he is doomed to disappointment in his striving to make 
this world permanently comfortable for himself. 


The fundamental reason for the maladjustment is in 
the nature of the physical world and in the nature of man 
himself. It is the total materiality of the universe and 
the partial immateriality of man. Man’s intellect stands 
in the way of his ever settling down to any condition of 
satisfaction in his earthly environment. For the appetitus 
naturalis of the intellect is for the pursuit of truth, and as 
St. Thomas tells us 

No desire soars so high (tam in sublime ferat) as the 

desire to understand truth . . . But the desire aforesaid 

does not come to rest until it attains to God, the apex 

and the maker of things.” 
This is the explanation of an intellectualist, as St. Thomas 
is, for the unrest that characterizes human life. St. Augus- 
tine, for whom love was paramount, would prefer to say, 
“Thou hast made us for Thyself and our heart is restless 
until it rests in Thee.’’ But for St. Thomas it is the tower- 
ing aspiration of the intellect that must keep man forever 
a foreigner in this world, forever out of harmony with a 
merely material universe. He must reach God to find rest, 
and not merely reach God in the vestiges and images of 
Him that are strewn about creation, but in some way reach 
God Himself in His very essence. 


For intelligent beings there are ways of knowledge nat- 
ural to them by which they can come to know God. There 
is the kind of knowledge which man can attain to in find- 
ing God in creatures as their principle and by way of 
excellence and remotion.” And there is the way of knowl- 
edge of the separate intelligences—the angels—by which 
they know God in themselves as in His images. For so, ac- 
cording to St. Thomas, the angel would know God if left 
to its natural way of knowing, 


For because the image of God is impressed on the very 

nature of the angel, the angel knows God through its 

essence in so far as this essence is the similitude of God.° 
And doubtless the angelic essence, being wholly spiritual 


and intensely active, is a very splendid image of the divine 
perfection. Still for all that, this way of knowing God, 
high as it is, would be only knowing God In speculo, and 
the intellect of a separate intelligence could not find its rest 
in such a way. 


It cannot be that the natural desire of a separate sub- 
stance should find its satisfaction in such a knowledge of 
God.* 

But not even our intellect, inferior though it is to the 
intellect of the separate substance, can find the end of its 
aspiring in the kind of knowledge of God that is natural 
to it. The ambition of the human intellect is not to know 
God in His vestiges in creation, nor even in His image 
in itself, but God’s essence in God. 

For however much we may know that God exists... 
we do not rest from desire, but go on desiring to know 
Him in His essence.® 
The imperfect seeks what is perfect in its own kind. 


One who has reached an opinion regarding the truth of 
anything is impelled onward from this imperfect state 
to reach that certain knowledge which is the perfect state.® 
Now the intellect, because it is immaterial, has the capacity 
to penetrate to the very essence of things, and this appre- 
hension of the essence is its perfection. Through the 
process of reason which our intellect employs it is possible 
to know one thing in another and from another: that a 
thing exists as cause because its observed effect demands 
it; and how a thing shows itself in the perfections it im- 
parts to its effects, because whatever perfection is in the 
effect must be found somehow in the cause. But while 
we may have to reconcile ourselves for the time being to 
the limitations the reasoning process is subject to, yet the 


80 THE MODERN~ SCHOOUMAN 


reasoning process is not the perfection of our capacity, nor 
are the results achieved by reason the perfection of knowl- 
edge for us. There is no resting place in such a process. 
Any goal that is reached is only a stage from which to 
carry the process farther. Reason is a striving towards 
truth; only understanding, in the sense of the apprehen- 
sion of what a thing is, is possession. And only in pos- 
session is there satisfaction and rest. 

For we do not think that we know anything if we do not 
know the substance of the thing. Hence it is that the cap- 
ital thing in knowledge is knowing what a thing is.” 

Once a being is endowed with intellect, then, it is im- 
possible that any knowledge should satisfy it except the 
kind that reaches to the very essence of the thing known. 
And this is true of any intellect, high or low, true of the 
separate intelligences, and true of the earth-bound intellect 
of man. Even the lowest intellect, just because it is im- 
material, is capable of this apprehension, and so is capax 
Dei. Even the highest created intellect, just because it is 
created and therefore finite, is of its own nature incapable 
of apprehending the essence of God. All intellects, the 
highest as well as the lowest, need that light of glory by 
which the creature must be illumined to behold the vision 
of God.’ In this matter the superiority of one intellect 
over another is negligible, just as, says St. Thomas, the 
distance between the center of the earth and the eye of the 
observer is negligible when the astrologer is computing the 
distance to the eighth sphere. For compared to this dis- 
tance the whole of the earth is but as a point,? and com- 
pared to the infinity of God the difference of natural per- 
fections in created intellects is of no importance. And so 
it makes no difference which intellect is elevated to the 
vision of God, whether the highest or the lowest or the 
mean.*° 

Let them blush, then, says St. Thomas, who seek in 
lower things that happiness for man which has been set 
at so high a pitch.” 

No wonder Aristotle thought the intellect the divine 
part of man, or that St. Thomas in commenting on the 
Ethics should speak of the intellect as ‘‘that which is the 
best of all that belongs to man, since it is immortal and 
divine.’’’? In the intellect we see the image of God; in all 
the rest of creation only His footprints. The kinship of 
the intellect is with the divine, not with matter. If it seeks 
to satisfy its appetite for truth on what is less than God, 
it is a prodigal gnawing the husks of swine. 

If such, then, is the ambition of intellect that every in- 
tellect naturally desires the vision of the divine essence,”® 
and, if in the case of man, intellect seems to be each man 
himself, “‘since it is the authoritative and best part of 
him,’’** St. Thomas’ conclusion ought to follow, that 
man’s ultimate happiness must be looked for in the attain- 
ment of this vision through intellect. For while we can- 
not accept as true in every sense the definition which makes 
happiness mean that he is happy who has all that he de- 
sires, yet happiness is impossible unless the desire of the 
appetitus naturalis is satisfied, and this desire, in the case 
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of intellect, nothing can satisfy but the perfect good which 
is beatitude.® Nor is it detracting from the dignity of 
intellect to have to admit that this natural desire can attain © 
its fulfilment only with the aid of the supernatural light | 
of glory. For the being that can reach a higher end, even 4 
though this must be with outside aid, is of superior con- | 
dition to the being that cannot attain the higher end at | 
all: 

Therefore the rational creature which can attain the 
perfect good of beatitude, though needing divine help for 
the attainment, is better than the irrational creature which 
cannot attain this perfect good, but can by the power of its 
own nature reach some imperfect good.’® 

Neither ought we to think that here nature has done 
something in vain in giving a natural appetite without — 
giving the natural means to satisfy it. For nature has 
not failed man in not giving him claws and fur, nor has 
God failed man in giving him the natural desire to pos- 
sess God by vision without the natural power of reaching 
that vision. In place of claws and fur nature has given © 
man hands and a contriving mind wherewith he can ac- 
quire what has not been given. And in place of the nat- 
ural power of vision God has given to man will, by the © 
right use of which he can cooperate with grace, and grace 
will beatify him.’ For holiness of grace, when it has 
reached its perfection, is one with happiness. 

And another conclusion follows, which is properly 
Aristotle’s, that the possibility for man to “be happy as 
man’’ in this present life is dependent on his living accord- — 
ing to what is ‘“‘the best thing in us’’-—our intellect. St. _ 
Thomas adds in his commentary’’ that, when man lives — 
according to the operations of his intellect, he is living — 
the life most proper to him, and, he continues, he who 
devotes himself to the speculation of truth is especially 
happy, so far as man can be happy in this life. And fur- — 
ther, when he builds up his account of the life of contem-_ 
plation, drawing largely from the tenth book of the Ethics. 
he finds that the contemplative life is most proper to man, 
because it is the life of intellect, whereas in man’s activi- 
ties he is calling on powers that are comman to man and 
brute.” And besides there is more delight in the life of 
contemplation than in the life of activity.” 

But the arduousness of rising to such heights as the in- | 
tellect is capable of and the instability in this life of our | 
position at those heights has frightened men and made 
them willing to tolerate the notion that such a life is too = | 
high for man, and to advise us, as Aristotle notes, ‘‘being 
men to think of human things, and being mortal, of mor- 
tal things.’’* And thus they rationalized and still con- 
tinue to rationalize their efforts to make this life com- — 


fortable and live without remorse on a level of mere nature. | 


But Aristotle was not deceived by such reasoning. He 

thought rather that we should, as far as we can, 
make ourselves immortal and strain every nerve to live in 
accordance with the best thing in us; for even if it be small 
in bulk, much more does it in power and worth surpass 
everything.” 

And as for the objects that ought to be of chief interest to 
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us it was his view that 
the higher things, even though we but touch them with 
our finger-tips, yet because of the more excellent way of 
knowing them, delight us more than when we have in our 
hands the things that lie around us.2# 
Aristotle, it may be, was animated to take this high stand 
by something he remembered or perhaps had read in his 
master, Plato. For he might have read in the Timaeus: 


He therefore who is always occupied with the cravings 
of desire and ambition and is eagerly striving after them, 
must have all his opinions mortal, because he has cherished 
his mortal part. But he who has been earnest in the love 
of knowledge, and has been trained to think that these are 
the immortal and divine things of a man, if he attain truth, 
must of necessity, as far as human nature is capable of at- 
taining immortality, be all immortal, for he is ever at- 

_ tending to the divine powers, and having the divinity 

_ within him in perfect order, he has a life perfect and 

_ divine,”* 

_ St. Thomas was evidently very fond of this teaching of 


the Philosopher, for it is ever recurring in his writings.” 


Thus when he is enumerating the advantages of revelation, 
this thought of Aristotle’s is included in the count: 

Yet another advantage of revelation is made apparent by 
the words of the Philosopher. For when a certain Simon- 
ides maintained that man should neglect the knowledge of 
God and apply his mind to human affairs, and declared that 
a man ought to relish human things, and a mortal, mortal 
things, the Philosopher contradicted him, saying that a man 
ought to devote himself to immortal and divine things as 
much as he can. Hence he says that though it be little we 
perceive of higher substances, yet that little is more loved 
and desired than all the knowledge we have of lower sub- 
stances . . . And therefore, though human reason cannot 
fully grasp the things that are above reason, still it ac- 
quires much perfection for itself if at least it holds how- 
ever little of them by faith.” 

And Maritain is fully within this tradition of the 
noblest minds when he tells us: 

Thus the effort towards heroism, the hope of overpass- 
ing the limitations of human life, has its root in the very 
nature of man, so that it is a betrayal of human nature 
to persuade men to “know only what is human, mortals 
to know only mortal things; it is towards the immortal 
and the divine that human nature must reach out.” 

The glory of intellect is at the same time its burden 
for man who might have found this world very comfort- 
ible to live in if the ambition of his intellect did not debar 
rim from settling down in it. In his moments of low de- 
ire it is the burden man feels, not the glory, and he is 
empted then to ask questions to which philosophy may 
ye hard put to find the satisfying answer. Why implant 
n a being with such strong attachments to earthly things, 
o willing to be just human, the inescapable homesickness 
or immortal things, the irrepressible aspiration to be di- 
ine? So that he must be unhappy if he denies his aspira- 
ion, and at war with all his other desires if he gives his 
spiration its head. 

Philosophy has an answer, if we will take it, in the 
onsideration of the end of the universe. If there is to be 
reation at all, it must needs be a manifestation of God, 
s every effect is in some way a manifestation of its cause. 
ind if there is to be creation of matter and in matter, this 


manifestation would have a purpose only if there were a 
being that was one with matter on one side and one with 
the immaterial on the other. It does not seem that a ma- 
terial creation could have been intended as a manifestation 
of God to pure spirits. Matter could not show them any- 
thing of God which they did not already know ina higher 
way in themselves. But on the other hand a manifesta- 
tion cannot be made except to an intellect. Therefore 
such a being as man is required to live on the confines 
of material and immaterial things: to need material 
things for his knowledge, but to be above material things 
in his aspirations. The continuity of nature requires that 
an intellect, though not of matter, should nevertheless be 
in matter to join together the corporeal and the incorporeal 
wotlds and give a voice of praise to nature otherwise 
mute. 

There is perfection of plan here and consistency of logic. 
Yet however important this explanation seems to make 
man, it still seems to leave him a cog in the machinery. We 
are unwilling to accept an answer that would seem to 
make him just that or to think that intellect was given 
him merely to fill out the continuity of nature. Rather 
it was given to him that he might be made capax Dei, and 
if in possessing it he must bear the burden of infinite de- 
sire, still by it he is made capable of being raised to a share 
in the divinity to make the burden of infinity supportable. 
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OR a long time past attention has been called to the 

importance of Aristotle’s biological treatises which 
comprise a third of his entire works. They give evidence, 
in Jaeger’s words, of “extraordinary and intensive re- 
search,’ * and testify above all to the singular concern he 
had for methodical systematization. While he is content to 
preface his other scientific monographs with very limited 
and brief parenthetical remarks on the method followed, he 
devotes an entire book (Bk. I) of the De Partibus Ani- 
malium to an exposé of his biological method. No won- 
der, then, that this part of his works has not passed out 
of date after so many centuries, and that competent au- 
thority is respectfully cognizant of genuine ability when 
appraising it. Even Darwin used to say: “Linnaeus and 
Cuvier have been my two gods, though in different ways, 
but they were mere schoolboys to old Aristotle.” ” 


The real importance of Aristotelian biology would go 
unnoticed were we to consider only those treatises where 
biology is discussed ex professo. His biological prejudices, 
however, are not confined merely to his technical treatises; 
they find an echo in all his works. Whether discussing 
physics, or psychology, or morals, Aristotle is always to a 
great extent a biologist. 

Even in his logic we may glean the traces of a biological 
inspiration in spite, I may say,.of the mathematical ideal 
which he had in view in his Analytica, and of the numer- 
ous examples borrowed from geometry and arithmetic. It 
is always evident that the notions of genus, species, and 
individuality, which figure so prominently in his logic, 
are all drawn from the realm of animate beings. We en- 
counter the real difference between individual and species, 
between universal and particular, only in the animal 
world. Properly speaking, there are no individuals, no 
species either in the mineral kingdom or among the 
geometric and mathematical beings. [he concept of class 
is, therefore, primarily biological; and with this as the 
basis of his theory of syllogistic reasoning it follows that 
we are justified in saying that biology exercises a profound 
influence on his logic. 

This influence is not less appreciable in the construction 
of the very principles of Aristotle’s philosophy: his cap- 
ital concepts of nature, of act and potency, and of the four 
causes, which form the essential framework of his system. 
And it is to this point, often little observed, that we wish 
to draw the attention of readers in this brief article. 

In his preface to the first book of the Physics, which 
deals with Nature’s first principles, Aristotle declares that 
the task of the physicist, or, let us say, of the natural 
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that confronts him in his ordinary everyday 
and to establish divisions in this confused mass. 
he must find “the elemental units of things 
their principles.” 

In his analysis of obscure data he is guided in his re- | 
search by certain formulae already established. This is a 
most natural process, for when confronted with an un- 
known fact which is to be explained and comprehended 
and analyzed, we merely try to apply to it some formulae 


These are the formulae of division which are at the 
bottom of the basic foundations of Aristotelian philoso-_ 
phy. Not all of them, however, are borrowed from biol- 
ogy, such as, the grammatical divisions which we have — 
just cited, the stages and elements in the production of a_ 
work of art which also serve as an introduction to the 
four causes. Nevertheless, the formulae play a consider- , 
able rdle in the ensemble. 

The capital and primary fact of reality which Aristotle 
seeks to explain and analyze is the fact of movement. We 
know what a problem and even what an enigma this idea’ 
of motion presented to the Greek mind, and how the dif- | 
ficulties enunciated by Zeno were cause for general be- 
wilderment. Now, the first distinction Aristotle makes | 
in his attempt to analyze this perplexing fact is the dis-_ 
tinction between natural movement and violent move- 
ment. Natural movement is characterized by an internal 
principle of motion. From the outset violent movement 
is dissociated from the realm of the natural, consequently — 
also, from that of science. There is no need to emphasize 
the importance of this distinction and of the exclusion of | 
violent motion from science. In fact, it is the characteris- | 
tic trait of Aristotle’s mechanics and implies the rejection 
of the principle of inertia. But what seems to us to merit 
our attention more especially is that this distinction corre- | 
sponds to the distinction drawn between the movement 
in animate nature and the movement of inanimate objects. 
The movement which comes from within is, in point of 
fact, one of its manifestations. More than that, it is one 
of the classical definitions of life in general. 


. 
| 
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Pursuing his discussion after having defined nature as 
the interior principle of motion’’* Aristotle seems to 
dentify, more or less consciously, nature and the motricity 
f the soul. As a consequence, his physics and natural 
hilosophy become a sort of biology. Undoubtedly he 
nakes an explicit distinction, and more than once, be- 
ween the guduya (living) and the &yuye (non-living), 
ut such an artifice remains superficial. He would say 
hat a stone has within itself an internal principle of mo- 
ion; if it falls, it is because it wants to fall. And in the 
words of Alexander of Aphrodias, one of the most au- 
horized commentators of Aristotle, ‘‘the only motricity 
which is real and natural is this desire, this wanting to do 
| thing. And although this desire marks the difference 
etween animals and other beings it is, nevertheless, merely 
1 difference of degree. Both have a nature, that is, a 
srinciple of spontaneous movement and repose.’ And 
n the last analysis it is expressly to this desire for move- 
ment or repose that Aristotle will have recourse in order 
oO explain the general effect of the movements of the uni- 
verse and the specific type of action proper to the primary 
motor.® Moreover, the very term odctg with its original 
meaning of birth, which remained present to the mind of 
Aristotle,” would suffice to set in relief the biological inspi- 
ration in his works. 

Thus in virtue of the distinction between natural 
motion and violent motion, and by reason of the notion 
of nature which it manifests, physical science of the uni- 
verse is placed at the bottom of the scientific structure as 
he science of life. Even if it be permitted to include under 
biology the study of the separated MIND, qui vit de la vie 
la plus excellente (which has the most perfect life), ‘‘there 
would still be no other philosophy,’ asserts Aristotle, 
“than biology.’’® 

A host of secondary confirmations of the predominance 
of the biological point of view in the question of motion 
might be enumerated: for instance, the division of move- 
ment into a triple species of quantity, quality, and place.° 
At first encounter the division strikes one as alien to this 
point of view yet it corresponds rigorously to the three 
stages or three functions of life—growth (vegetative life), 
sensation (animal life properly so called), and locomotion 
(life of the perfect animals). Aristotle resorts to such a 
parallelism more than once throughout his works. 


The six dimensions of space which play such a con- 
siderable rdéle in the Physics would seem to be borrowed 
from the consideration of animal nature. They are de- 
fned in a characteristic passage of the De Caelo as the 
distinctive starting points of the various movements. 
“Growth,” says Aristotle, ‘‘starts from above, locomotion 
from the right, and sense movement from in front (for 
front is simply the part to which the senses are di- 
rected).”” 2° And if such dimensions reaily exist in the 
universe, it is because “‘the heavens, being animate and 
possessing a principle of movement, must also exhibit 
above and below, right and left.” 
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The biological connections with the theory of the four 
causes which are so important in the Aristotelian system 
are, at first glance, less apparent than those of the notion 
of nature and of ‘‘natural’’ movement. It is when com- 
paring these notions with the work of a craftsman that 
he explains production in general and makes his four prin- 
ciples of final, formal, material, and efficient causality 
stand out in full relief. The most celebrated passages 
wherein he develops his theory of cause, as in Book II of 
the Physics and Book I of the Metaphysics, bear no ex- 
plicit reference to these biological considerations. It may 
be, perhaps, that the most suggestive indications on the 
question of the four causes are to be found in a strictly 
biological treatise, namely, in the remarkable Book I of 
De Partibus Animalium. Aristotle there insists from the 
outset upon the fact that the “‘form’”’ is not static actua- 
tion; it is not configuration or color,’ but act in the sense 
of principle of activity, not merely évredéyerx (“‘entele- 
chy’’) but évépyere (“‘‘act’’) in the precise sense of that 
term. This distinction is obvious in the difference between 
life and death. “‘A dead body has exactly the same con- 
figuration as a living one, but for all that it is not a 
man.’’48 It no longer has the ‘‘form’’ of man, for what 
constituted it as man was the capacity to fulfil all the func- 
tions of a man and of life. Its form was an “‘act’’ and not 
a ‘physical frame.’’ And this reflection on life and death, 
which is borrowed from biology, explains some of his 
phrases which at first glance are full of mysterious allusion. 
Thus, for instance, the last chapter of Book IV of Mete- 
orologica in which he maintains that it is difficult to know 
the form of the primary elements on account of the equally 
great difficulty of acquiring a knowledge of their functions, 
he says: ““The function of things is noticed especially after 
their death. The death of fire, for instance, which com- 
municates its soul to us eludes our human experience.’’!4 
Here it is the notion of soul, of a principle of life, of vital 
activity which explains the idea of form. The notion of 
form, therefore, presents itself as derived from the biologi- 
cal notion of soul. 

In like manner, when discussing finality, especially in 
the De Partibus Animalium and in Book IV of Meteor- 
ologica,” Aristotle adheres to defining a thing by its func- 
tion, by its operation (%pyoy ),*° that is, by its vital activ- 
ity which in turn is none other than its activity of growth, 
sensation, and locomotion. We know, moreover, what 
importance he attaches in biology to the knowledge of 
finality of motion. Against Democritus and the support- 
ers of the mechanistic theory he argues that “‘the process 
of evolution is for the sake of the thing finally evolved, 
and not this for the sake of the process.” ** An organ is 
for its function, and not its function for the organ. But 
what is most important to note here is that this finality, 
which explains all the rest, is precisely a function and 
activity of life. Once again the notion of life serves as 
the type par excellence of finality. 

We have already pointed out a regard to causal motric- 
ity that the only natural motor for Aristotle is the in- 
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ternal motor or the soul. This fact obtains in so far as_ bias, if it is not his sole inspiration, is perhaps the most} 
the soul is the driving force whether as the origin of profound; it best fitted his temperament, was most accord+ 
growth, or of the motion producing change which is ing to his tastes, and coincided best with his ruling pr ; 
identical with sensation, or of locomotion. occupations. And it is this bias, we believe, which gov | 

Form, finality, motricity, and the material element erns the most consistent of his diverse views of the world. 
which these causes organize into a unity, are accordingly 
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time completion (évteAéyera) and activity (évépye), iS 8 Aristotle, De Partibus Animalium, I, 641a. 
never really elucidated unless we pass, as he did, to the ° Aristotle, Physica, V, c. 2, 226a. 
immanent activity of life, to the spiritual activity par i Aristotle, De Caelo, II, 284b. 
excellence where “‘the act of the mind is life itself.’’48 = ae ee ey 
; x ; : ristotle, De Partibus Animaltum, I, 640b. 
These few reflections on the rdle played by biology in 1s ppg st 
the construction of the principles of Aristotelian philos- 14 Carteron, H., La Notion de Force dans le Systéme d’ Aristote, ; 
ophy are far from exhaustive, and it would certainly be Vrin (Paris, 1924), p. 74. 
inexact to wish to explain all in this philosophy by a ~*~ The eae of ce eae so long questioned, is recomg) q 
GA D o : , c nize uite genera toda \\ 
transposition of biological notions. The genius of Aris- ,, ical Teese IV, ib 12, 390a. 
totle was too supple and too universal to remain attached 17 Aristotle, DesPartibas Andoala en G40 ® 


to a single point of view. Nevertheless, this biological 18 Aristotle, Metaphysica, XI, c. 7, 1072b. 
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OR well nigh a century the cry of Marxian Socialism formerly despised principles of Marxism with a renewed 

echoed and re-echoed over every land in a vain attempt but misguided hope. 
to make itself heard in the world of reality. But it was What was nothing more than a fanatical ideal as late it 
the voice of a being that did not exist in reality; its exis- as 1917 has, in our present day, in virtue of official recog-_ " 
tence was confined to a world of thought and desire. The nition by the leading Powers, become a reality that i 
generality of men heard in it only the voice of a fanatic, menaces and threatens the foundations of civilization. 
a bomb-throwing anarchist, a specimen of humanity em- Bolshevism threatens civilization because it is a system | 
bittered by suffering and ambitious to create an ideal para- based on principles which are opposed to human nature. | 
dise on earth which was never to be realized in fact. Contrary to a widely accepted notion, it is not a mere q 

But the World War with its subsequent economic and economic, political, or even social movement. It is all of | 
social disorders made what had theretofore been a mere these and more; it is a philosophy of life, a pseudo-relig- 
possible being an actuality. The Russian Revolution of ion. It lays claim to the whole of life, the soul of man | 
1917 made Marxism no longer the dream of an exploited as well as his body, his intellect as well as his heart. It ; 
and helpless class, but the actual guiding principle and _ claims the possession of absolute truth; it is wholly intol- | 
philosophy of a new and powerful clique sitting on the erant of any contrary doctrine; it professes complete | 
throne of sovereignty. dominion over its adherents, even to the very depths of - 

Gradually the mind and attitude of men towards their souls; it persecutes all religions and beliefs not in. 
Marxism underwent a change. Although sceptical and harmony with its own. It is contrary to human nature in 
even scornful in the beginning, the world, as the years theory as well as in practice. In theory it is a congeries 
after the Revolution rolled by, slowly came to realize that of pragmatic, utilitarian, materialistic, and atheistic prin- 
Bolshevism, the new and modified form of Marxism, had ciples welded and hammered together without any insight © 
to be reckoned with. For a comparatively large number into human nature for the sole purpose of justifying with 
of workers, disheartened by their rude awakening from some sort of theory its pursuit of the one end it constantly | 
the dream of a failing capitalist society, and face to face has in view: the annihilation of the bourgeoisie and the — 
with starvation and poverty, especially in the world-wide supremacy of the proletariat in the Bolshevik Party-State. | 
economic depression of the late ‘I'wenties, turned to the In practice it is purely pragmatic, often contradicting that 
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tt of its theory which would not warrant the use of 
esent expedients for the attainment of its final goal. 


Because Bolshevism is unnatural in theory and policy, 
is likewise unethical in theory and policy. For ethics 
ust be founded on human nature in its totality. Strictly 
| seas therefore, Bolshevism has no real ethics. But 
ce it attempts to establish principles intended as guides 
human beings in their free acts, it has a parallel to gen- 
ne ethics. It is my purpose now to show that this 
hhics, in the broad and analogous sense, is, as a matter of 


sct, contrary to human nature, and therefore not a real 
hics. 


In the first place, Bolshevism is contrary to human 
ature in the end of life it-sets up for man. For man’s 
ature calls for complete happiness, the possession of the 
nfinite God Himself, as his final end. But according to 
olshevism “‘the Soviet régime and the dictatorship of the 
roletariat, which is to be attained by any and all 
jeans,’ * is man’s destiny. Lenin himself tells us that 
ne Bolshevik program aims solely at the achievement of 
ocialism.? Since that can be attained only through the 
ictatorship of the proletariat, it follows that that dicta- 
arship is the one aim of the Bolshevik. There is no place 
1 Bolshevism for a belief in a future existence, for it 
eaches that “‘social and economic activity determines 
1an’s entire being; it can satisfy him completely because it 


epresents the entire significance of his life.’’* Klaus Meh- 
ert tells us the same thing when he says: 
Every aspect in life, the intellectuai—yes, even the 


spiritual—as well, must be subordinated to the common 
aim, the erection of the socialist state.* 


This part of Bolshevik ethics hardly cails for refuta- 
ion; the evident truths of human nature disprove it. “The 
ational and spiritual elements in man, which the Bol- 
heviks ignore, demand an ultimate end superior to the 
ictatorship of the proletariat. By making that the final 
nd, Boishevism excludes all members of any other class 
rom its concept of human nature. For the capitalist is 
nan; yet even the Bolshevik will not say that he is des- 
ined ultimately for the dictatorship of the proletariat. 


Having once set up an unnatural end of life for man, it 
yas inevitable that Bolshevism should decide to pursue 
hat end in accordance with a new “morality’’ and a new 
titerion of right and wrong, both contrary to man’s na- 
ure. To this point Lenin boldly states: 


We repudiate all morality which proceeds from super- 
natural ideas or ideas which are outside class conceptions. 
In our opinion morality is entirely subordinate to the in- 
terest of the class war; everything is moral which is 
necessary for the annihilation of the old exploiting social 
order and for the uniting of the proletariat. Our moral- 
ity thus consists in close discipline and in conscious wart 
against the exploiters. We do not believe in eternal prin- 
ciples of morality, and we will expose this deception. Com- 
munist morality is identical with the fight for the strength- 
ening of the dictatorship of the proletariat.° 


‘Everything that assists the class war waged by the pro- 
etariat, is good.’’® Thus Jaroslavsky, a Bolshevik ethi- 
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cian, has formulated the fundamental principle of his 

party’s morality. As to its criterion, Fiilop-Miller leaves 

us no room for doubt regarding its meaning. He says: 
Once the Bolsheviks had come to regard the functional 
connection between the class interest of the moment and 
morality as a proved truth, they consciously and openly 
professed their conviction that there is no such thing as 
absolute morality, and that the immediate and practical 
value of individual actions for the proletariat must be 
held to be the only moral and ethical standard. The log- 
ical consequence of this is that no means, neither crime, 
nor lying, nor deceit, could be in itself reprehensible if it 
could be used for a useful purpose.” 


I hardly need comment on the unnatural and unethical 
character of this Bolshevik concept of morality and its cri- 
terion. One glance at human nature will show us that man 
cannot reject God and truly evaluate morality, and that 
expediency for the cause of the proletariat is not the norm 
by which human acts are to be judged good or bad. 

The Bolshevik concept of the individual is unethical 
because it denies the truth of man’s nature. For, as Jerome 
Davis has said: 

Communism has ignored too completely the individual 

in its philosophy, just as capitalism has gone too far in 

ignoring social philosophy. It seems also that the Com- 
munist theory of the absolute supremacy of the group at 
every point may to some extent make them deny the prin- 
ciple of the infinite worth of each human personality. 

According to their theory any life should be sacrificed 

wherever necessary for the good of the cause.® 
Berdyaev is explicit on this point: 

The “‘class’’ takes the place of man; the value of his 

individual soul and destiny is denied; he is simply a means 

towards social collectivism and its development.? 
Father Edmund Walsh, S. J. speaks the Bolshevik mind 
when he says: 

If an individual is excessively harmful, if he is danger- 

ous to the revolutionary fight, you have the right to kill 

him, obeying the order of your legal class organ. In 
moments of acute danger it is useless to await this order. 

The murder of an incorrigible enemy of the Revolution is 

a legal, ethical murder, a legal death sentence; for Com- 

munism does not recognize the metaphysical value of hu- 

man existence.’° 

Ruthless Bolshevism refuses to recognize the intrinsic 
value of the human personality. Nature teaches us that 
every man is an individual in himself; Bolshevism teaches 
that he is nothing more than a cog in a social scheme, a 
fighter in the battle of the classes. 

The Bolshevik goal can never be reached if family life 
in the Bolshevik State persists. The family is a real ob- 
struction in the path. Since whatever hinders the Bolshe- 
vik cause is ipso facto morally evil and must be over- 
come, and since family life hinders it, the family is there- 
fore ipso facto evil, and the Bolsheviks use all their energy 


to destroy it. 

Bolshevism and family life are mutually exclusive; Bol- 
shevism espouses Communism and the collective life; the 
family, on the other hand, is nature’s first social unit and 
the pillar of that society upon which the Bolshevik has 
declared a war to death. So, Lenin boasts: 

We are establishing communal kitchens and public eating 
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houses, laundries, repair shops, infant asylums, kinder- 
gartens, children’s homes, and educational institutions of 
all kinds. In short, we are seriously carrying out the de- 
mand in our program for the transference of the economic 
and educational functions of the separate household 
to society. 

Having once set out to destroy the family according to 
the ‘‘demand in their program,” the Bolsheviks unscrupu- 
lously violate one of the most sacred laws of human 
nature in their legislation regarding matrimony. Mo- 
nogamy, of course, would guarantee the permanence of 
strict family life; therefore, monogamy must be discour- 
aged. To attain this, marriage is made a most simple 
thing, easy to enter into, and similarly easy to dissolve. 
For this reason, 

By existing Russian law, a marriage means nothing more 

than an announcement of the fact to competent author- 

ities . . . If a couple decides to get married, they have 
nothing to do but to sign a document, attested by two 

Witnesses, showing that neither of the parties is already 

married. Then the registrar with no further formality de- 


clares that the couple is henceforward to be regarded as 
joined in matrimony.” 


The “existing Russian law’’ which Fiilop-Miller had in 
mind was the law promulgated in 1918; since then, in 
1927, the new Bolshevik matrimonial code has gone one 
step further and recognized the mere union of man and 
woman as marriage, although it does encourage registra- 
tion for an officially legal marriage. 

Hand in hand with this legislation for marriage goes 
the law regarding divorce. Both are aimed at the destruc- 
tion of the family in the Bolshevik society. Divorce is 
as easily obtained as the purchase of a bit of bread; in fact, 
it is more easily obtained. In the Bolshevik new order 
of things, 

Divorce was made completely free. If husband and wife 

mutually agreed and desired it, it was done by a stroke of 


the pen in the registrat’s office, . and no explanation or 
reason was required.*® 


The whole of this unnatural concept of marriage and 
divorce, with its consequent denial of parental authority 
and encouragement to sexual immorality among the Bol- 
shevik youth is so patently untrue as not to require fur- 
ther comment. Again, Bolshevism is unnatural, and un- 
ethical. 

Finally, Bolshevism is false in its doctrine on the State. 
Because it refuses to recognize individual rights for the 
sake of collectivism, and because it is interested not in the 
common good, but solely in the good of one class, the 
Bolshevik State fails in essentials and is contrary to human 
nature. 

According to the atheistic Bolshevik, authority in the 
State does not come in any way from the Creator of man, 
for there is no God! Nox will he admit that it comes 
from the will of the people, for 

The revolutionary dictatorship of the proletariat is an 

authority relying directly on force, and not bound by any 

laws . . . maintained by means of force over and against 
the bourgeoisie.™* 
This doctrine of Lenin is bold enough in its defiance of 
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the Infinite Being from Whom comes all authority, bu 
the inevitable consequence of such a principle, the tyranny 


istration of justice. 

It stands to reason that a Bolshevik minority coule¢ 
not enforce its will on the majority without the use 
force and tyranny. The constant efforts of leaders te 
check uprisings in the embryo stage, their persistent effort: 
to keep the peasant and kulak in subjection, give evide 
of their avowed purpose of forcing submission by the Ree 
Terror. The GPU, formerly called the Cheka, is th 
instrument by which the Red Terror lives. Today, 


O 


C( 
am 
a 


ily to this distant land of exile (Siberia), those who for | 
some treason or other are suspect to the collective man, | 


Cheka.® 
The greatest evil which the Bolshevik State inflicts uot 


its citizens, for which no material, economic, or socia, 


tant atheism and its diabolical persecution of religion. 
this it strikes at a fundamental philosophical truth and al 
the happiness of men both in this life and in the life 
they will have to live in eternity. 5 

No one will deny that Bolshevism is essentially atheistic 
and anti-religious. Lenin does not deny it, 


Our program is based entirely on materialistic philosophy 

. Marxism cannot be conceived without atheism . . - 

Our program necessarily includes propaganda for atheism.'® 
In the third article of the Communist Party Constitu: 


tion we read that every Communist must be a milita 
atheist, that he must strive with all his power to stri a 
God and religion from the face of the earth. 7 
One of the obligations assumed on entering the Party is 
to be a militant atheist. It is not enough that the Com-- 
munist abstain from all religious beliefs or from contact 
with the Church; he must work actively against religious — 
belief, as “‘religion is opium for the people’ . Atheism — 
is considered an integral part of Marxist matenolon One — 
of the frequent grounds for expulsion from the Party is 
participation in a religious ceremony.+ , 
The Bolshevik doctrine on the State, which refuses t 
recognize individual rights, which has no other claim te 
authority than force, which fails to promote the genera 
welfare of its citizens and substitutes atheism in its place 
is false to human nature, and therefore unethical. It is, 0 
course, consistent, in its falsehood, with the rest of q 
so-called ethics. 
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Definition of Law 
f HE law is a ass,”’ said Mr. Bumble. And many 
people think he was right. But what have they 
mind when they so characterize the law? Perhaps the 
wolstead Act. Perhaps the exploits of the “Robber 
jarons’’ who built up their colossal fortunes, sometimes 
y finding holes in the law, often by buying judges and 
| ae’ Perhaps, too, they have in mind the achieve- 
nts of criminal lawyers, such as Earl Rogers, whose 
ce at the bar is depicted in Take the Witness, who 


ecceeded in winning the verdict of ‘‘Not Guilty’ in the 
yurts of California in eighty cases in which the defendants 
ti been indicted for murder, most of them, perhaps, 
hilty as charged. 

| But the Volstead Act is in the limbo of repealed statutes. 
ind the crooked judgments of the judges are not the law. 
ior are the foolish verdicts of juries the law. 

What, then, is the law as distinct from freak statutes, 
jooked judgments, and foolish verdicts? ‘‘The law,” 
a Sir John Salmond, ‘“‘may be defined as the body of 


tinciples recognized and applied by the state in the admin- 
ration of justice.”’* Salmond makes a distinction be- 
ween the material and the formal source of law, the ma- 
‘rial source being the locus originis, and the formal source, 
ne soul of the law, being the will and power of the state 
s manifested in courts of justice. 
In Darweger v. Staats, 153 Misc. 522 (N. Y.) the 
faintiff made a motion for an injunction pendente lite 
ainst the defendants, members of the Divisional Code 
Luthority, to restrain the defendants from interfering with 
ne conduct of plaintiff's business, fixing or attempting 
> fix the price at which he may sell his product within the 
tate of New York, or constituting proceedings against 
m for violation of Code provisions. 
The plaintiff is a coal dealer. The defendants have 
ttempted to compel him to observe the Code provisions 
or the sale of coal. He claims that his observance of the 
lode provisions would destroy his business. His violation 
f the Code provisions is, according to the Code, a criminal 
ct. 
The Codes are formulated in Washington, signed by 
ne President, and forwarded for registration to the Secre- 
ary of State, at Albany. When so registered, it was sup- 
osed that they became the law of the State of New York, 
nder the authority of the Schackno Act. 
How does Justice McNaught rule on this issue? 
eclares: 
We hold that subdivision 1 of Section 2 of Chapter 781 

of the laws of 1933 is in violation of the Constitution of 
the State of New York, article 3, sections 1, 17, and void: 


that it is an unwarranted attempt to delegate the power to 
create a crime; that the declaration of acts constituting a 


He 


Tae IMODERN® SCHOOL MAN 87 


The Philosophy That Is in the Law 


JOHN X. PYNE 
Regent of the School of Law, Fordham University 


crime rests with the legislature and cannot be delegated to 
Federal administrative or executive authority. 


The judge does not here maintain that the Code pro- 
visions would not make good rules. What he maintains 
is that they do not make rules of law at all in New York 
State. They would be rules of law in New York State if 
the legislature had properly incorporated them in a statute. 
This, he claims, the legislature has failed to do. And for 
this reason he denies to them all legal validity. 

These provisions are not invalid because of their ma- 
terial source—the Washington Code Committees. They 
are invalid because they are not vitalized by the soul of 
the law, the will and power of the state. The State of 
New York, administering justice in the Court, refused to 
recognize as a valid exercise of legislative power, the 
Schackno Act, the only New York authority which ap- 
peared to give validity to these Code provisions. Matter 
and form in the rule, and recognition and application by 
the court, constitute the essence of law. “Take away any 
one element, and the principle ceases to be law. A good 
moral principle is not law because it is a good moral prin- 
ciple. It becomes law only when recognized and applied 
by the state in the administration of justice. It is not 
sufficient for the judge merely to enunciate the principle 
to make it law. He must apply it. It is not sufficient 
for the legislature to enunciate a moral principle to make 
it law. The legislature must enunciate the principle in 
the form required by the Constitution. And of the suf- 
ficiency of the form employed by the legislature the Court 
is the judge. Thus it is that only the principles of right 
recognized and applied by the state in the administration 
of justice constitute the law. 


The Philosophy of the Judge 

When a judge interpreting law off the bench speaks 
of his philosophy, he should not be understood as im- 
plying that in formulating his judicial opinions he adopts 
formally any recognized system of philosophy, with all 
its contents, such as that of Plato, Aristotle, St. Thomas, 
Descartes, Berkeley, Locke, Hume, Kant, Fichte, Schelling, 
Hegel, William James, Freud, or Watson. The funda- 
mental assumptions of Anglo-American Law, and of 
Roman Law, are those dictated by what men call “‘com- 
mon sense.” The judge, sitting on the bench, and pro- 
nouncing judgment upon the case before the court, shows 
not the slightest doubt about the existence of a material 
universe, or about the normal person’s capacity to reason 
and to exercise self-control. The language which the judge 
will use is that which he has inherited from past ages, 
modified by present usage. He may or may not use the 
term ‘‘free will,’ but when he explains “‘intent’’ he will 
make it understood that if liability can attach to the de- 
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fendant or the accused only on the assumption that his 
act involved the exercise of ‘‘free will,’ it must be found 
that he knew what he was doing and chose to doit. Thus 
in Oregon-Washington R. 8 Nav. Co., v. United States 
(1913), 205 Fed. 337, Wolverton, District Judge, read- 
ing the opinion of the Circuit Court of Appeals, Ninth 


Circuit, declares: 

The carrier who knowingly and willfully fails to com- 
ply with the provisions of the act is amenable thereto, and 
in the present case it was incumbent upon the government 
to show by testimony sufficient to go to the jury that the 
defendant did so knowingly and willfully fail to unload 
the hogs within the period of thirty-six hours. The words 
“knowingly” and ‘‘willfully’’ as employed in the act, have 
been many times construed and their meaning determined. 
“Knowingly” signifies ‘“‘with a knowledge of the facts 
which, taken together, constitute a failure to comply with 
the statute;’’ and “‘willfully’’ means “‘purposely or obsti- 
nately,’’ and is designed to describe the attitude of a car- 
rier, who having a free will or choice, either intentionally 
disregards the statute or is plainly indifferent to its require- 
ments. 

In this case the trial court had found the defendant liable 
for the violation of a federal statute, and Circuit Court of 
Appeals affirmed. 

It may be that the only present-day system of philoso- 
phy which fully harmonizes with all that is good in the 
law is Neo-Scholasticism. This does not mean, however, 
that judges look into Scholastic philosophy to determine 
what their judgments should be. They look into the 
law, and, imbedded in the law, they find as legal principles 
what Neo-Scholasticism holds as moral principles. 


Precedents 
Under the Anglo-American system of law, the principle 


of law, the ratio decidendi, applied by the court in deter- 
mining the issue before it, becomes law. It is called a 
precedent. It is an original precedent when first applied. 
It is a declaratory precedent when applied thereafter. In 
common law subjects, such as contracts and torts, where 
there may be no statutes, the law consists solely of the 
aggregate of precedents. When the judge interprets a 
statute, his interpretation, if sustained, becomes the legal 
interpretation of the statute. Precedents established by the 
court in the interpretation of statutes rank as statute 
law. 

Precedents are not always consistent. This fact is made 
evident by the recent decisions of great moment pronounced 
by the United States Supreme Court. In the Minnesota 
Mortgage Moratorium case (Home Building & Loan Assn. 
v. Blaisdell, 290 U. S. 398 (1934), the New York Milk 
Law case. (Nebbia v. IN. Yu, 291 Ui. -S.2502) Fandetite 
Gold Clause cases, the minority of four on the Supreme 
Court were able to cite in dissent as strong a line of prece- 
dents as the majority of five were able to cite for affirm- 
ance—stronger in the opinion of many lawyers. 

The dissenters have what might be called the ‘‘com- 
mon-law mind,” logical, in a way, but amoral. Justice 
Hughes, in the majority opinion in the Gold Clause cases, 
declared that to grant the plaintiff's demands, and permit 
them to collect an extra sixty-nine cents on every dollar 
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owed them, would constitute ‘‘unjust enrichment.’’ This} 
consideration made no impression upon the dissent 


the bond, as they interpreted the bond. 
Incidentally, the Gold Clause cases sik: out into the’ 


insofar as agreement can bind, to perform or omit a val 
ticular act. Imperative law is the law of the state. With- 
out the power of the state to compel fulfilment of the 
agreement, each party would have to rely upon his own 
force to secure performance—as a nation sometimes resorts} 
to force to compel compliance with the terms of a treaty. 

Imperative law may reveal the influence of all three de-! 
partments of the government—legislative, judicial, and! 
executive. 

In the Gold Clause cases, the literal enforcement of A 
agreement by the courts and the executive was made im-! 
possible by a law of Congress, which took gold out of 
circulation. The collection, from the debtor of an amoun 
equivalent to the nominal depreciation of the paper dollar 
in terms of gold, in addition to the number of dollars! 
stipulated in the bond, was made impossible by a ruling) 
of the United States Supreme Court. The executive car 
ries out the law as interpreted by the court. By what 
rule is the court guided in determining what agreements, 
and how much of the agreements, it will permit the execu- 
tive to enforce? 

Salmond writes: 


Save where the interests of the public at large demand ° 
a different rule, the autonomy of consenting parties pre- | 
vails over the legislative will of the state.... (The state) 
says to its subjects: Agree among yourselves as to what | 
is just in your individual concerns, and I shall enforce ; 
your agreements as the rule of right.? ; 


“Save where the interests of the public at large demand 
different rule, the autonomy of consenting parties prevails 
over the legislative will of the state!’’ Where does the 
power reside to determine what the interests of the public : 
at large demand? In the courts. Congress had expressed 
the legislative will of the nation in reducing the gold con- 
tent of the dollar. In the Gold Clause cases the conseaa 
ing parties had provided for payment of bonds in gold 
coin of the weight and fineness of the date of the issue of 
the bonds. The Gold Clause in the bonds and the ex- 
pressed legislative will were in conflict. Did the court here 
permit the “autonomy of the consenting parties” to pre- 
vail over the legislative will of the state? No. The court 
was convinced that in this instance ‘‘the interests of the 
public at large’’ demanded a different rule. Here it was 
not the statute which was declared inoperative, but rather 
the Gold Clause in the agreement which conflicted with 
the statute. 

Here “‘the autonomy of the consenting parties’ did not 
prevail over the legislative will of the state. Apart from 
the Gold Clause, the agreement was enforceable. It was a 

‘ 
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ntract. “Ihe Gold Clause was the expression of an un- 
forceable agreement. 

Precedents have been piling up in court decisions from 
e establishment of the nation. The ageregate of prece- 
(ents applied by the Supreme Court in the interpretation 
f the constitution of the United States of America is 
piled by Professor Corwin of Princeton University, the 


super-constitution.”” It is this ‘‘super-constitution”’ 
hich often stands in the way of progress.® 
Positivism 


“Positivism’’ in law means that positive law, man- 
ade law, may contain any stuff the makers choose to 
ut into it. Perhaps the most striking illustration we 
ave ever had of raw “‘positivism’’ was our dry legislation, 
cluding the Eighteenth Amendment. That amendment, 
ind its enforcement act, the Volstead Act, were man-made 
w, challenging the citizen to disobey. If he dared dis- 
bey this man-made law, the government would make such 
| sorry spectacle of him that no other person would ever 
ttempt it. The Federal Government was efficient. It 
sould enforce any law it might choose to make. It made 
lhe dry laws. Did the Federal Government enforce them? 

The Wickersham Committee reported that Prohibition 
vas unenforceable because public opinion was opposed 
Io it. 
What the Committee here calls “public opinion” is 
what is sometimes termed “‘positive morality.’’ Positive 
morality, as the dominant opinion of right and wrong at 
& particular time and place, is evidently quite different from 
atural morality. Natural morality is suited to man’s 
ature. While consequences and circumstances remain un- 
hanged, natural morality will not, within a period of fif- 
een years, do a volte face and declare that to be right 
hich it formerly declared to be wrong. Yet that 1s pre- 
isely what positive morality did in the United States be- 
ween the years 1918 and 1933. In 1918 the country 
(as represented by its legislators) demanded that every 
article of liquor, for beverage, be taken out of the cate- 
ory of merchandise. In 1933 this same country, after 
fteen years of experience, by popular vote, restored liquor 
to the category of legal merchandise. ‘‘Naturam expelles 
furca, tamen usque recurret.”’ Positivism can maintain 
itself for a short time in defiance of the natural law. But 
its triumph is brief. Reason returns, and normal life is 
resumed, after the debauch of positivism. This is the his- 
tory of positivism in the law. 
Pragmatism 
A Scholastic is likely to be somewhat startled when he 
reads in The Growth of the Law, p. 46, “Pragmatism is 
at least a working rule by which truth is to be tested, and 
its attainment known.” In circles in which pragmatism 
is accepted as a creed as well as a method, this declaration 
by Justice Cardozo is likely to win him favor. But with 
Scholastics it is otherwise. 

In the first place, pragmatism is a theory of knowledge. 
[t is an attempt at a definition of truth. I wondered for a 
rime how Justice Cardozo could speak of a “‘true’’ rule of 
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law. Newton’s formulation of the law of gravitation may 
or may not be true. It is an attempt to formulate in a single 
statement the regularly recurring phenomena of nature. His 
formula, if true at all, was as true in the days of Aristotle 
as it is today, and will be true to the end of time. Any 
violation of this rule would be a miracle. No one under- 
stands better than Justice Cardozo that the rules of law 
which he formulates are normative, not historical. His 
“rules of law’’ do not declare what the recurring pheno- 
mena of human conduct have been in the past, nor what 
they will be in the future, but rather what they should be 
in the future. His rule of law sets up a norm for human 
conduct, and Justice Cardozo would not consider it a mira- 
cle, if a man’s conduct did not measure up to this norm. 
His norm may be good. Can it be said to be true? 

Pragmatism, as used by Justice Cardozo, appears to have 
two meanings, if we may refer, for its interpretation, to 
the context in which it appears. 

The above statement about pragmatism appears on p. 
46, in The Growth of the Law. On p. 44 he quotes the 
definition of law by Holmes: “The prophecies of what 
the courts will do in fact, and nothing more pretentious, 
are what I mean by law.”’ Then, on p. 45, he quotes Dr. 
Wu’s comment on Holmes’ definition of law: “Law is 
thus a matter of prediction. . . . It consists of the rules 
which the courts will probably recognize or act on.”’ Tak- 
ing law in the sense in which Holmes defines it, Justice 
Cardozo would seem to be perfectly justified in refusing 
to concede to it a larger measure of certainty—predictabil- 
ity—than pragmatism permits. 

The second sense in which Justice Cardozo might be 
said to be pragmatic is his belief that rules of law should 
be suited to the condition of the people to whom they are 
to be applied, that rules formulated in distant ages, and 
in circumstances which differ from ours, should be modi- 
fied to suit the circumstances of our age. 

It may be well to consider some of the judgments which 
embody the philosophy of Justice Cardozo. 

In MacPherson v. Buick Motor Co., 217 N. Y. 382, 
the opinion was written by the then Judge Cardozo him- 
self. The facts of the case were as follows: The plaintiff 
purchased from a dealer a Buick automobile. One of the 
wheels of the automobile was defective, and broke down, 
while the owner was driving safely. He was injured, and 
brought this action for damages against the manufacturer. 
Plaintiff won a verdict in the trial court, which was af- 
firmed by the Appellate Division. The case is now before 
the Court of Appeals, on appeal by the defendant. 

What is the difficulty about affirming the judgment be- 
low? The difficulty is stated by Chief Judge Bartlett, 
in his dissenting opinion, quoting Cooley on Torts: “The 
general rule is that a contractor, manufacturer, vendor or 
furnisher of an article is not liable to third parties who 
have no contractual relations with him for negligence in 
the construction, manufacture, or sale of such article.”’ 

Upon what principle does Judge Cardozo rely in af- 
firming the judgment for the plaintiff? Let him state it in 
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his own words: 

If the nature of a thing is such that it is reasonably 
certain to place life and limb in peril when negligently 
made, it is then a thing of danger. Its nature gives warn- 
ing of the consequences to be expected. If to the element 
of danger there is added knowledge that the thing will be 
used by persons other than the purchaser, and used with- 
out new tests, then irrespective of contract, the manufac- 
turer of a thing of danger is under a duty to make it care- 
fully. That is as far as we are required to go in this 
case. 

Another case which illustrates the pragmatic attitude of 
mind, as Justice Cardozo conceives it, is Oppenheim, ap- 
pellant, v. Kridel, respondent, 236 N. Y. 156. It is a case 
which required the pragmatic thinking which Justice Car- 
dozo approves. The opinion of the Court of Appeals was 
written by Crane, then Associate Judge, now Chief Judge: 

In fact, there has been no objection raised anywhere to 
the right of the wife to maintain the action for criminal 
conversation except the plea that the ancient law did not 
give it to her. Reverence for antiquity demands no such 
denial. Courts exist for the purpose of ameliorating the 
harshness of ancient laws inconsistent with modern progress 
when it can be done without interfering with vested 
Tig Dts eee 
McLaughlin, J., dissents on the ground that this deci- 

sion changes the law of the state in a manner which should 
be effected by legislation. 

The Court is here filling up one of the “‘gaps’’ of the 
law, of which Justice Cardozo speaks. It is only in 
filling up these ‘‘gaps’’ that the court creates original pre- 
cedents. ‘‘Nine-tenths, perhaps more, of the cases that 
come before a court are predetermined—predetermined in 
the sense that they are predestined—their fate pre-estab- 
lished by the inevitable laws that follow them from birth 
to death.’’* 

Natural Law 


Justice Oliver Wendell Holmes, whose long years on 
the bench won for him the admiration of his own nation 
and of the outside world, in an article on ‘“‘Natural Law,” 
which follows the Foreword in his Dissenting Opinions, 
wrote: 

But for legal purposes a right is only the hypostasis of a 
prophecy—the imagination of a substance supporting the 
fact that the public force will be brought to bear upon 
those who do things said to contravene it—just as we talk 
of the force of gravitation accounting for the conduct of 
bodies in space. One phrase adds no more than the other 
to what we know without it. No doubt behind these legal 
rights is the fighting will of the subject to maintain them, 
and the spread of his emotions to the general rules by which 
they are maintained; but that does not seem to me the 
same thing as the supposed a priori discernment of a duty 
or the assertion of a pre-existing right. A dog will fight 
for his bone. 

Holmes did not admit the existence of Natural Law, 
in the sense of a “‘supposed a priori discernment of a duty 
or the assertion of a pre-existing right.” 

But did Holmes in practice admit Natural Law as 
Scholastics understand it—as the Rule of Reason? Let 
us see Holmes applying legal principles to a case before 
him. 


judge of the trial court instructed the jury as follows: 


ty 
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In Brown v. U. S., 256 U. S. 335, Brown, the de=#/ 
fendant in the lower court, appeals from a conviction pro- i} 
nounced against him. Brown was superintending excava- 
tion work for a post-office. Hermes, the man killed byf 
Brown, had threatened to kill Brown at their next en-#i! 
counter. Words passed between them on this occasion, | 3 
and Hermes started after Brown with a knife. Brown re- 
treated to the spot where he had left his coat, picked up his #' 
revolver, and shot Hermes four times, killing him. The*! 


It is necessary to remember, in considering the question ssi 
of self-defense, that the party assaulted is always under the jj 
obligation to retreat, so long as retreat is open to him, pro- ao x 
viding he can do so withut subjecting himself to the | f 
danger of death or great bodily harm. Unless retreat | 
would have appeared to a man of reasonable prudence, in #! 
the position of the defendant, as involving danger of death 
or serious bodily harm the defendant was not entitled to 
stand his ground. 

Holmes comments upon this instruction as follows: 

Rationally the failure to retreat is a circumstance to be 
considered with all others in order to determine whether © 
the defendant went farther than he was justified in doing; — 
not a categorical proof of guilt. The law has grown, and — 
even if historical mistakes have contributed to its growth 
it has tended in the direction of rules consistent with human 
nature. Many respectable writers agree that if a man 
reasonably believes that he is in immediate danger of death 
or grievous bodily harm from his assailant he may stand 
his ground and that if he kills him he has not exceeded the © 
bounds of lawful self-defense. . . . Detached reflection can- 
not be demanded in the presence of an uplifted knife. 
[Judgment reversed. ] 
Does not Holmes here admit, in his own words, all that | 

Scholastics understand by Natural Law, as applying to the 
facts of this case? 
In the Oregon School Cases, we have a clear recognitio 
of the existence of natural rights. 
Justice McReynolds, delivering the opinion of th 

United States Supreme Court, declared: 


The fundamental theory of liberty upon which all gov- 
ernments in this union repose excludes any general power mt 
of the state to standardize its children by forcing them to 
accept instruction from public teachers only. The child is 
not the mere creature of the state; those who nurture him 
and direct his destiny have the right coupled with the high 
duty, to recognize and prepare him for additional obliga- ‘ 
tions. By 

Equity a 

So far we have been considering the philosophy of the 

judges as expressed in their interpretation of common law 
or of statute law. There is, however, another branch of | 
law known as equity. This department of law was intro-- 
duced to supplement the deficiency of common law in civil } 
cases, when the logical but amoral conclusions of the com- ° 
mon law judges had become intolerable. Subjects carried ) 
their grievances to the king, who referred them to his chan- + 
cellor, always, until the appointment of Blessed Thomas 
More, an ecclesiastic. The chancellor’s court was called | 
the Court of Conscience. As he was likely to have been - 
educated in Roman and in Canon law, it was only natural 
for him to’ turn to those sources when he sought to deter- | 
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ine a legal principle. Equity is still a part of Anglo- 
merican law, though, in some jurisdictions, the same 
Adge hears cases both in law and in equity. 

| A good illustration of what equity is and how it 
erates is found in 150 Misc. 221 (N. Y.), Chemical 
sank and Trust Co., as trustees, plaintiffs v. Adam Schu- 
ann Associates, Inc., and others, defendants. 

The matter before the court was a motion to relieve 
jae defendant, Margaret Ferguson, of a deficiency judg- 
jhent in foreclosure. 

'| The facts of the case are as follows: In June, 1929, 
Margaret Ferguson bought a house in an exclusive resi- 
rential district of Bay Ridge, for $17,250. The property 
was subject to a mortgage which fell due in May, 1930, 
d was extended for three years. Mrs. Ferguson signed 
me extension agreement. In 1933 the mortgage was fore- 
losed, the property was put up for sale, at public auction, 
md knocked down to the plaintiffs for $500, who sold it 
| few weeks later for $12,000, cash. The referee reported 
deficiency judgment against Mrs. Ferguson for $10,470, 
e difference between the amount which the property 
trought at the public auction, and the amount of the bond. 
To enforce this deficiency judgment the plaintiff seeks to 
wossess itself of the small home which now constitutes 
me sole remaining asset of Margaret Ferguson. 

| Upon this state of facts Justice Bonynge comments as 
ollows: 


This showing is quite sufficient to shock the conscience 
of a court of equity, and to spur it to especial diligence 
in a quest for means to relieve the plight of the unfortunate 
debtor. Manifestly the sale price was grossly inadequate, 
and any remedy must stem from that circumstance. .. . 
What basis of fact or circumstance exists for challenging 
this travesty, miscalled an auction sale? (Here follows a 
statement of the real property market) ... It will accord- 
ingly be held without prejudice to the rights of the present 
owner that the sale price was inadequate and affords no 
| basis for the fixation of a deficiency judgment. 
| Does not the judgment here pronounced square per- 


fectly with the principles of Scholastic ethics which bear 
apon the point? 


Law and the Lawyer 
So much for substantive law as enunciated by the higher 


O frequently is the likeness between literature and 
philosophy written about and spoken of, that one feels 
emerarious in proposing a different point of view. And 
et I believe the likeness can be, and is, stressed to an un- 
arranted degree; and I believe that such an emphasis can 
ye the source of grave error. Literature and philosophy 
-annot be synthesized into one, for the reason, simply, 
-hat they are two: the one is not the other. The difference 
between them, I judge, is greater than the likeness; and by 
insisting upon the similarity to the neglect of the disparity 
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courts. It can easily be seen from the cases cited that 
judge-made law is nothing more than natural law insofar 
as natural law is recognized and applied by the state in 
the administration of justice. Statute law is positive law, 
and often exhibits positivism in its most arrogant form. 
Positivism assumes that the legislature may make any law 
it chooses, and enforce that law—a quite different attitude 
from that of Scholasticism. 

But neither positivism nor any other “‘ism’’ is responsi- 
ble for the suspicion of ungodliness which attaches to the 
law. ‘The law is under suspicion because lawyers are to be 
found who will sell their services to promote any kind of 
iniquity. When these young men leave the law school, 
and receive their diplomas, most of them have the noblest 
intentions. It is contact with life that debases them. They 
have not the stuff in them to resist temptation. Money is 
the lure. There is no big-time criminal, out for the big 
money, whether he aims to obtain it by bullets or by 
bonds, who has not his legal adviser at his side, telling 
him of the legal perils which confront him, and how he 
may avoid them. 


Good law may be put to a good or a bad use. It is the 
good use of good law which averts anarchy and preserves 
civilization. Good law may also be turned to the defence 
of iniquity, or to the oppression of innocence. It is the bad 
use which clever lawyers make of good law, in the service 
of crooked clients, which puts law on the defensive. 
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Literature and Philosophy? 


CHARLES W. MULLIGAN 
St. Louis University 


is to introduce a dangerous confusion into the study of 
literature. 

There are especially two classes of persons for whom 
that confusion is dangerous: for the beginner in literature 
and for the critic. A young and serious student of litera- 
ture is inclined to books of criticism before he has suf- 
ficient knowledge safely to philosophize and before he 
has acquired enough of personal conviction and balance 
of mind to evaluate the theories which those books con- 


tain. The lure of speculation is great: the young mind 
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hungers for the absolute; and under the influence of these 
two forces a youthful student may approach literature 
with such philosophical preoccupations that he may never 
understand it aright, or may turn from it in disappoint- 
ment. ‘The critic, too, has need of a clear understanding 
of what literature and philosophy are if he would investi- 
gate the philosophical background of literature to any 
purpose. Let the union between the two—allowing that 
such a union is necessary or useful—be made with a clear 
perception of the nature of each element. “That such a 
realization may be obtained, several main differences be- 
tween literature and philosophy should be understood and 
remembered. 

Literature and philosophy neither aim at the same end, 
nor do they work with the same means. Philosophy is a 
science of rational principles which seeks to discover 
ontological truth. It investigates elements and causes and 
essences. It strives to learn why things are as they are. 
Its findings it synthesizes into a system which it puts 
forth as a scientific explanation of the universe. Strict logic 
and integrated ratiocination are its method. This is not 
the way of literature. The literary artist is indifferent to 
logic; he does not proceed by syllogism. He swings from 
statement to statement in a large stride without attending 
to the details of muscular movement in the steps he takes. 
He is content to suggest, to insinuate, to rely upon conno- 
tation, to depend upon the reader to fill in the lacunae 
which strict reasoning would demand of him. So long 
as he is reasonable, there is nothing more to be demanded 
of him. For pleasure is what he aims at, not the discovery 
and presentation of truth. I realize that the nature of this 
pleasure is mootable. Nevertheless, delight, which is very 
largely emotional and—in the Miltonic sense—sensuous, 
simple experience alone recognizes to be the primary pur- 
pose of literature, as indeed it is of all the arts. So great 
a difference, consequently, both in method and aim be- 
tween literature and philosophy—hbetween an art and a 
science—is sufficient, I should say, to constitute an essen- 
tial difference. 

Philosophy may, it is true, be taken in a larger sense to 
mean a man’s view of life and the world. If this is the 
connotation given to the word (a loose connotation, in- 
deed) then undoubtedly the connection between literature 
and philosophy is very close. No man can write without 
writing from his own particular viewpoint. But this is 
a misleading use of the term philosophy. The word does 
not ordinarily mean to most people simply a view of life; 
it means that closely excogitated explanation of the uni- 
verse to which I have referred. It means a body of prin- 
ciples and conclusions as fixed as those of any science, a 
doctrine to be disseminated and taught, a system of truth. 
Just as using “philosophy” not to mean this is confusing, 
so using it to mean an author’s viewpoint is to be obvious. 
That what a man thinks is what he will write is so evi- 
dent that I scarcely suppose the protagonists of the unity 
of literature and philosophy would seriously belabor the 
point. 


May, 1935 
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Accepting, however, philosophy in this sense: suppose 
that an author’s philosophy is not true. He can never- 
theless produce great literature. And he can do it because | 
we are not primarily concerned with the truth of his ideas | 
but with the pleasure his work affords us. The novels Oo: 
Thomas ITardy are a case in point. We may not belie ye 
ourselves the puppets of ruthless cosmic forces; we may be 
very cheerful and lively persons, going about monotono iS 
daily work with a hopeful heart, trying to do our best, 
and knowing that some day we will receive eternal recog- 


to give to everyone. But we can enjoy thoroughly Hardy's 
novels. He has a good story to tell and he tells it well. 
He expresses thoughts which we, being human beings, feel 
arising frequently within us. Although we do not accepts ik 
Hardy’s point of view, although we repudiate it com-\j/ 
pletely, we can enjoy him as an author, and we can is 
acknowledge him as a great literary artist. The poetry 
of A. E: Housman is a similar case. You and I may not 
regard ourselves.as lonely pagans with only an entail of 
four planks to look forward to. That, however, does 
not prevent us from enjoying the beauty of Housman’s 
lyrics. Indeed if either he or Hardy expressed his views) 
in a system of philosophy it would not be a | 
because it would fail in attaining truth. But we can a 
their literary works because they attain their end of give 
ing pleasure. tt 
Indeed literature has no more formal connection with t 
philosophy than it has with religion; and the philosopher) 
should accept literature at least as the religionist, who has\|, 
only to turn to history for counsel. In the troubled fourth 
century of our era, the Christians were seriously agitaterll ih 
by the relation of literature to their religion. The litera- j i 
ture upon which was based the education of many who} 
embraced Christianity in their maturity was pagan and } 
quite in conflict with Christian doctrines. Much of it was jj 
definitely antagonistic to the truth, definitely false; it was | 
by no means a mirror of that reality which the Christia Ml 
defended. Was literature, then, to be discarded as deceit- | . 
ful, seductive, frivolous? Christians like Paulinus of | 
Nola affirmed that it was, and renouncing the ae 
ments of rhetorical art, turned to the pursuit of truth} 
alone. This, however, was not the answer given by oe | 
men who determined the temper of western humanism, |} 
Jerome and Augustine. They accepted literature for what 
it was: an art, a source of delight, a natural human good } 
to be enjoyed; they accepted it and used it in quite an, 
objective fashion—objective because they knew well that | 
literature was not religion. No more is it, as I have said, q 
philosophy; the philosopher should not look for, or see | 
in it, what it does not contain; neither should he reject it 
because it contravenes his views. 3 
By all of this I do not mean to deny, of course, the 
influence of philosophy upon literature, nor that literacusi 
may be examined philosophically to determine the nature. 
and extent of this influence. Literature may be studied 
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4an expression of philosophy just as legitimately as it 
utilized by Greenlaw and is utilized by his followers 
aterial for the history of human culture and of the 
an spirit. But this is the business of the critic, whose 
jee are permeated with a spirit of science and 
HO: at least in the case of Greenlaw, is writing a chapter 
got bropology. There is another way, too, in which 
mrature may be used: as the foundation for a theory of 
ithetics. But to probe the nature of beauty, to discover 
(causes, to formulate its laws, is a science. So is, more- 
tr, the philosophy of literature. Its rationale is unde- 
ly as licit an object of study as is the philosophy of 
terial bodies which we call cosmology. Each of these 
scedures is perfectly justifiable, but still beside the 
nt if we regard the chief purpose of literature. Not 
y is it beside the point. It is equally as prejudicial to 
st appreciation of the literary art as a bias of formal 


y NDER the stimulus of science,’’ writes Mr. Edwin 
Berry Burgum, “esthetics has ceased to be a 
inch of idealistic philosophy, included in the last sec- 
mn of a ponderous work to give it an appearance of com- 
iteness. Pragmatic philosophy and the empirical method 
psychology have removed it from the realm of dialectic. 
principles are now being deduced, it seems to many, 
| the first time since Aristotle, from the habits of work- 
s and the work of the artists themselves.’’! It is fairly 
wious from these sentences that we shall continue to be 
aed by zxsthetic theorizing that is a hybrid of irrelevant 
‘entific data and incompetent rationalizing. The pri- 
qty confusion seems to be in not making the necessary 
tinction between the zsthetician and the artist. There 
o reason why the one should not be the other. In fact, 
e view things in their perfection, that the esthetician 
} uld have immediate knowledge of the value of his con- 
asions as they are objectified in creative work is a situa- 
in as ideal as can be conceived. But the problems of the 
hist are quite different from those of the esthetician, and 
one is not necessarily the other. It is for the artist to 
ly, consciously or unconsciously, those principles of 
huty that the esthetician must discover. We can, in- 
d, discover the qualities that make up the beautiful by 
hmination of the works of art that embody them, but 
ls is far from being the only method. And to apply 
selves exclusively to the work of the artists would be 
ignore the enormous field of natural beauty. What is 
sutiful in art is so because it follows the identical path, 
so far as this is possible, that has been laid out by 
ure. 

here can be no true esthetic until the esthetician real- 
s exactly what is the problem that he is seeking to solve. 
the outset, it appears that the problem is twofold since 
everything that touches man closely there must be con- 
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philosophy. The Boileaus and Vidas of literary criticism 
are always being confounded. 

This then I would urge: that the differences between 
literature and philosophy be realized and recognized. The 
Idol of the Theater can be a genuine obstacle to an under- 
standing of literature; the conclusions of critics to its enjoy- 
ment. Books are to be approached as things to be enjoyed, 
as a source of pleasure and delight. Man reads for the 
sheer fun of reading. He experiences the pleasure of a 
story that can make him forget even that he is hungry. 
He gets rhythms into his head that sing there all the days 
of his life. This experienced, he is fitted to use literature 
as he will. And when he has read widely and deeply and 
for enjoyment, then he may safely philosophize about it; 
then he may make any relation of literature to philosophy 
he wishes without being in danger of confusing the one 
with the other. 


Outline of the Problem of Beauty 


Guy LEMIEUX 
St. Louis University 


sidered the being who is reacting and the object to which 
he reacts. It can be said, however, that the problem is 
really a threefold one, and that we must consider, as well, 
the reaction itself. This gives us, then, three questions: 
What response does man make to beauty? What is it 
in his nature that responds? What is it that from with- 
out stimulates the response? To answer these three is to 
establish in an intelligent way the principles that govern 
the operations of the beautiful. 

When we discuss the response which man makes to 
beauty, we must always bear in mind that this response 
is conditioned by the fact that his nature is substantially 
composed of body and soul. By this we mean that he is a 
being partly spiritual, partly material. His reaction, there- 
fore, must be one of three kinds: purely spiritual, purely 
material, or one that is at once both spiritual and material. 
The beautiful object may contain properties that appeal 
to both elements of his nature. And indeed, for any com- 
plete human reaction, both the spiritual and material parts 
of man should be moved. 

In his Summa Theologica St. Thomas defines the beau- 
tiful in these words: “‘Pulchra sunt quae visa placent.’”? 
If we would have the words of the artist, Keats sang: “A 
thing of beauty is a joy forever.” 

Mr. Santayana, in The Sense of Beauty, bears a more 
modern testimony. ‘Thus beauty is constituted,’’ he 
writes, ‘‘by the objectification of pleasure. It is pleasure 
objectified.’’? The first two of these mean very much the 
same thing. The third, of course, if we view it in the 
light of the ‘‘naturalistic’’ psychology adopted by Mt. 
Santayana, might mean something entirely different. But 
in this they all agree, and in this they are part of a mighty 
army of xstheticians, that they proclaim “joy” or ‘‘plea- 
sure’ to be the true subjective exsthetic response. It 
is no easy thing to discover what is the nature of this 
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joy or pleasure. We know this much, however, that 
each of man’s faculties is specifically determined, and when 
the faculty is used in the activity for which it is determined, 
there arises a certain satisfaction in the individual. This 
satisfaction it is that we call pleasure. Thus, for ex- 
ample, some pleasure, though it be very slight, arises from 
the use of our senses. This is equally true of the intel- 
lect and will, so that we are displeased by our inability 
to ascertain truth under some circumstances, or by things 
which we realize are not good for our nature. These 
considerations lead us to say that pleasure arises from the 
satisfaction of a faculty, or more precisely, of an appetite. 
By appetite we mean no more than the desire to fulfil a 
faculty. 

We might examine at this point the part the emotions 
play in the esthetic reaction. It is just here that the writer 
on beauty receives his first check. He and the rest of man- 
kind, despite the great work of experimental psychology, 
do not know fully the nature of emotional responses. 
Partly organic, partly spiritual, so far they have eluded 
final and complete investigation. What, then, is the 
esthetician to say about the emotions that are stirred when 
we perceive the beautiful? Can he be content to ignore 
them entirely, or must he search out their nature? There 
is no obligation on him to choose either of these paths. 
The conclusion is not that he cannot know the nature of 
man’s response to beauty. It is, rather, that he does not 
fully understand the emotional element of the response. 
That there is an emotional element is not only the testi- 
mony of our own interior consciousness, but is also the 
consensus of opinion of almost all the writers on this sub- 
ject. The emotions, however, will fall into their proper 
place when we discover precisely what in us forms the 
essential part of our enjoyment of beauty. 

We must not think that once we have realized the part 
pleasure takes in the experience of beauty we have com- 
pletely solved the problem. Even if joy or pleasure is the 
necessary outcome of an appreciation of the beautiful, the 
causes of this pleasure remain to be investigated. A text 
from Santayana is in place here: ‘‘Beauty is a value, that 
is, it is not a perception of a matter of fact or of a relation: 
it is an emotion, an affection of our volitional and appre- 
ciative nature.”’* We see from these words that beauty 
is something to be appreciated. If there is any objective 
or subjective reality at all, we are forced to the conclusion 
that to appreciate beauty we must first perceive it. And, 
to repeat our second question, by what faculties do we 
perceive and evaluate the beautiful? 


This is not the place to discuss the problem of knowl- 
edge. Our problem is a simpler one, to demonstrate that 
the reaction to beauty finds its origin in the activity of 
the intellect. When we are presented with the object 
which we call beautiful we necessarily form some judg- 
ment. This is only to say that we recognize in the object 
some qualities which awaken in us a specific response 
peculiar to the beautiful. To recognize these qualities we 
must understand that object, at least in so far as it is 
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beautiful. The data furnished by our senses is only fi 
material which the intellect uses to come to the conclusio 
that beauty resides in the object, that is, that there ai!!! 
qualities in the object which entitle it to be called beauty" 
ful. We are not yet concerned with the nature of t 
qualities. We merely say that the faculty of knowl 
must first know them before there can be any reac 
But is this knowledge sense perception or instinct? 
no means. The highest expressions of artistic beaut 
poetry and the fine arts, are only secondarily sensuous. © 

To settle any confusion that might arise, we shoulpi 
distinguish between two kinds of pleasure, both in 
lectual but not both zsthetic. The first arises from 
satisfaction attendant on the acquisition of knowledg 
the solution of any problem. It is the normal plea 
we experience when we overcome any difficulty, phy. 
or mental. This is quite different from the pleasure w 
is derived from the perception of those qualities that ¢ 
stitute the beautiful. The distinction comes from the 
faculties of the intellect, the reasoning and the perceiv 
It cannot be denied that there is beauty in the nat 


tion of the beautiful, however, is the result of immed 
perception, not of ratiocination. Experience is enoug 
show us that we do not conclude the beautiful b 
process of reason, but recognize at once its presence a 
absence. ; 4 

The part played by sensation in the esthetic pleasur|. 
cannot be ignored. It would be incorrect to say that sigl 
or hearing are made only for definite colors or sounds. 


are pleasant to these senses, while others are displeasin 


The importance of sensible qualities will be realized if ¥ 
imagine the Hermes of Praxiteles painted a violent redj 
Our only conclusion can be that for beauty the senses mu 


from this the answer to our second question. The plea 
ure peculiar to the beautiful arises from the intellectua 
perception of certain qualities in an object which is sensibly 
pleasing. 

It remains to be seen what those qualities are whic 
the intellect perceives in the beautiful. Beginning wit} 
Aristotle, we have a succession of witnesses to the fact} 
that beauty consists in order and proportion. ‘‘The chieft 
elements of beauty,’ we read in the Metaphysics, 
order, symmetry, and definiteness.”"> And the greati 
Scholastic, Thomas Aquinas, brings his testimony in tk 
Summa. “For beauty three things are required, first, 2 
certain integrity or perfection, . . . secondly, due propo 
tion or harmony, and lastly, splendor.’’® This develo 
logically from the fact that it is the mind or intellect th 
perceives the beautiful. It is these three qualities, syt 
metry, order, and brilliance, which form the objective ele- 
ment of beauty. The mind is charmed by the perce 
tion of the “‘splendor of the form,’’ the “resplendentia 
formae”’ of St. Thomas.?  s 

Strangely enough, this conclusion seems to be borne out, 


4 


(Continued on page 96) ‘ 


#1935 


the long course of the history of Scholasticism there 
ave come forth at different times men who stood for 
est that the Scholastic tradition had to offer. Among 
Francis of Vittoria, the universally accepted father 
nternational Law, stands out in a marked degree. 
confronted with the high-handedness of Spain in 
olitical relations with the American Indians, Vittoria 
the need of a code of ethics which would govern in- 
tional affairs. He realized that Scholasticism as a 
psophy should not be pursued as something far re- 
d from actual life. Yet that was precisely the error 
which most of his fellow-Scholastics had fallen. 
had failed to consider the growing popularity of the 
ical sciences and of the new ideas in religion, philos- 
, literature, and economics—ideas which were cap- 
ing the minds and hearts of the sixteenth century. 
since the early Renaissance, philosophy had parted 
any with the sciences. By reason of the trifling dis- 
ons of many of the Schoolmen it had been cloistered, 
were, from its foundations in reality. It had come 
¢ looked upon as a dried up, lifeless thing—a system 
rental gymnastics and as such suited only to the aca- 
i and far-fetched pursuer of knowledge. Vittoria 
all this. More than this, he was aware of the fact 
the apparent lack of harmony between philosophy 
science was not a necessary evil. Philosophy, since 
a universal science, should have some fundamental 
ions with all of the specialized sciences. He therefore 
n with the ultimate and universal truths of Scholas- 
and constructed upon them a system of interna- 
1 relations which has a tremendous influence to the 
ent day. In a word, he put his philosophy to work. 
ittoria, then, is a type and symbol of Scholastic unity 
unity which had been attained in the early Middle 
when Scholasticism was the only philosophy. His- 
ns tell us that the misnomered “‘Dark Ages’’ were in 
eality a period of intellectual oneness. Philosophy, 
ion, economics, literature—all had at bottom the 
> unchanging principles upon which each had built its 
-m of laws, its norms of right and wrong, its do’s and 
ts. 

ut the situation today is anything but unified. In- 
1 of unity there is now multiplicity. Instead of 
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Toward Unity—Editorial 


supernationalism there is now inflated nationalism and 
rugged individualism. Our civilization, as Mr. Randall 
has said in his The Making of the Modern Mind, is great, 
chaotic, and sprawling. To the thoughtful observer this 
dispersion of the sciences and their complete separation 
from philosophical principles is most clearly shown in the 
leading professions. Political theories, for instance, are 
constructed with little or no regard for what man’s nature 
really is; systems of economics are devised without taking 
into account the fundamental principles of ethics; so- 
called philosophies are concocted which are far removed 
from the deliverances of common sense. In fine, there is 
not only a lack of harmony among modern arts and 
sciences, but what is worse, they frequently appear to be 
diametrically opposed. And all the while each claims the 
discovery and spread of truth as its raison d’étre. Can 
truth, then, be opposed to truth? 

What Vittoria did in his day we believe the Neo- 
Scholastics should do today. There is need of a return 
to first principles in order to bring together the hetero- 
geneous elements of our civilization. There is need of a 
refreshing’ of Scholasticism itself in order the better to 
apply it to modern problems. The Neo-Scholastics must, 
therefore, re-think and re-generate and re-live their phi- 
losophy. They must study it in all of its ramifications 
and see how it serves as a unifying bond whereby the spe- 
cialized sciences are given their true places in the whole 
scheme of things. Scholasticism’s fundamental truths can 
profitably be applied to psychology and ethics, to educa- 
tion and politics, to literature and the physical sciences. 
What Mr. Ronayne has said in The American Review, 
September, 1933, in regard to economics is equally true 
of all of these. ‘‘Economics,’’ he writes, ‘“‘cannot be ulti- 
mately divorced from ethics, from psychology, from 
epistemology, from the very metaphysics of being.’ It is 
only by this wide application of the universal truths of 
Scholasticism to the problems of today that the innate 
adaptability of the “‘science of sciences’ can be shown. It 
is, moreover, one of the most effectual instruments for re- 
building and regaining a balanced view of the world. 
Only after the particular sciences have been rooted in the 
common ground of Scholasticism’s primary truths can we 
set about this great work of restoring, in part at least, the 
intellectual and cultural unity of the Middle Ages. 
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by physiology. We know beautiful objects almost ex- 
clusively through the senses of sight and hearing. And 
these are the only senses which take in integrity, sym- 
metry and definiteness. To speak of a beautiful odor or 
a beautiful taste is to use words analogously, if not loosely. 
Not all that is pleasant is beautiful. 


A final word must be said on the place of the emotions. 
As the zsthetic response itself is caused by two elements, 
the sensitive and the perceptual, so the emotional response 
arises from the same two causes. We respond emotionally 
to what we sensitively or intellectually recognize as good 
or evil. These causes may be made clear in the words of 
an eminent modern Scholastic philosopher: ‘““The emo- 
tions that begin to stir in the will on beholding the beauty 
of a waterfall are distinct from the delight of the beauti- 
ful. For they are caused, not by the apprehension of the 
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A CRITICAL INTRODUCTION TO ETHICS 
Philip Wheelwright, Ph. D. 

Doubleday, Doran & Company, Garden City, 1935, $2.00 

The task of appraising a book on ethics is beset with con- 
siderable difficulties, the most fundamental and far-reaching of 
which is that arising from divergent philosophical backgrounds. 
Added to this, and a consequence of it, is a divergence of impli- 
cations even when different ethicians use the same terminology. 
Hence it is not with great assurance of success that J endeavor 
to be at the same time critical and fair. 

Most ethicians, when presented with definite cases in which 
the circumstances are clearly determined, will give approximately 
the same solutions, provided the situations do not involve great 
sacrifice of temporal advantage. But when urged for the ulti- 
mate Why ts this the agent’s duty? the answers are many and 
various, and nearly always unconvincing. And this appears to 
be the weakness of the present book. It does not suffice to say 
that there are different types of moral ideal, such as Hedonism, 
Utilitarianism, Naturalism, Rationalism, etc., incomplete be- 
cause, unlike Humanism, they are only partial views of man. 
They all—Humanism included—contain a germ of truth but 
fail in completeness: none of them accounts for obligation in a 
satisfactory manner. Unless ethics is theistic, that is, unless it 
is based on the factual existence of one infinite God, who is 
intelligent, and who is the Creator and Governor of the uni- 
verse—unless this is the basis, ethics is left without a satisfactory 
conclusion. It becomes a system of utilitarian prudence or sub- 
jective moral emotionalism. 

The author's contention that this basis is unprovable, is itself 
not “‘logically coercive.” 

No demonstrations of God’s existence are logically coer- 
cive. The ontological, cosmological, teleological, and other 
historically prominent demonstrations will not convince 
anyone whose disposition is persistently sceptical. The 
issue is not between two intellectual theories but between 
two radically opposed dispositions towards the universe. 
(p. 394. Italics inserted. ) 

The fact that they (not including the ontological argument) 
will not overcome a persistently sceptical disposition does not 
prove that they are not logically coercive. Logical coerciveness 
does not imply the power to overcome emotional disposition, 
any more than it implies the power to overcome physical oppo- 


is at the same ne good....’8 This good is, of cou Se 
twofold, sensible and intellectual, and when both are p: | 


ber, for beauty they must be of such a nature that the 
are consonant with the qualities of order and completenes: 
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sition. Indeed I have heard “persistently sceptical dispositions’ 
argue stubbornly against the principle of contradiction. (Inci}! 
dentally, the cosmological argument as given in the Glossa 
[pp. 445-446] is not correctly stated, and would logically leact! 
to a contradiction; for the argument cannot be based on th 
principle that ‘“Whatever exists has been caused by some othe’ 
existing thing.’”’ In the words of the inquisitive child, Whi 
caused God?) 


problem—only to draw away from it and leave it t unsolved 
Thus he says: | 
The idea of responsibility is essential to any theory of | 
ethics. While normative judgments are possible without it 
moral judgments are not. (p. 234.) | 
Now, responsibility is the property by which one being has te}: 
answer to another (respondere) for his actions. But, while th 
book considers the conditions under which the former has fei 
answer, the identification of the person to whom he answers) | 
evades our grasp. Again, in his apparently favorable estimate! 
of Humanism, the author says: 1 
The ethics of humanism, being derived from the nature | 

of man, is logically independent of a belief in God or in — 
any other metaphysical entity except, of course, human | 
persons. (p. 189.) i: 
Not “‘logically’’ but “‘illogically’’; for surely one cannot logic-# 
ally consider man without considering his Creator, and this is} 
precisely the weakness of Humanism. Indeed, this would becouse 


tion of Humanism: = 
Humanism has been defined as that ethical philosophy 3 
which does justice to the full nature of the self without © 
appealing for its truth to any principle other than those — 
implied in the nature of the self. (p. 208.) 4 

If the Humanists did justice to the full nature of man, they 
would see that the Creator is implied—though not as a con- 
stituent—in that finite nature. 4 
Nothing, of course, is accomplished by contention about mere! 
words, but there is a kind of casuistry that does not deserve the 
harsh criticism administered on pages 225, 226. As used with-' 
out abuse, it is a method of determining—as accurately as the 
nature of the subject permits—the necessary extent of the com- 
mands or prohibitions of law as applied to concrete cases. 
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es not deny the praiseworthiness of going beyond one’s duty; 
t on the other hand it rejects the confusion of generous im- 
Ise with strict duty, and defends the objectivity of morals as 
trasted with good or bad motives. 

The author's answers to the arguments in favor of causal 
terminism of the will lack a certain strength and vigor; and 
‘¢ same may be said about his proofs of the freedom of choice. 
STEPHEN J. RUEVE 


POLITICAL ETHICS 
Daniel Sommer Robinson 

Crowell Publishing Company, New York, 1935, $2.00 
Many a politician and many a business man seem today to 
wide their lives into water-tight compartments. Kindly, hon- 
t, and generous they may be in many relationships, but when 
is a matter of business or politics they seem to suffer from 
mplete moral blindness. Apparently they are unaware of the 
consequence and illogicality of an attitude which admits the 
th of a principle of conduct with one breath and denies it 
ith another. 
Of course, if morality is merely something relative, something 
ctuating and changeable, a charge of inconsistency will not 
; but moral relativism means moral chaos. Nor can it be 
id that there is one set of ethical principles governing, for 
ample, domestic relations, and another political or economic 
lations. 
The sad results of the unnatural divorce between Ethics and 
litics as well as that between Ethics and Economics are only 
O apparent in these our days. Ever since the days of Machia- 
Ili the practical politician has attempted to justify a practice 

his art freed from the constraints of moral law. Far too 

ng have even the students of political science and government 
yeremphasized the details of political organizations and their 
ethods of functioning and have slurred over or ignored entirely 
e basic questions of Ethics and Philosophy. 
In his volume on Political Ethics, Mr. Robinson attempts to 
bstitute an ethical system for the present completely selfish 
licy which apparently dominates so many men of action. 
fter an introductory chapter of definitions the existence of the 
te is justified by man’s need for it to conserve cultural values, 
» seek objectives that will enrich his own life, and to make 
sssible the accumulation and equitable distribution of eco- 
>mic values. 
The ideal state is defined by setting up a group of four cri- 
tia by which the degree of approximation to the ideal may be 
leasured. The first he calls the postulate of identical ideals: 
What the state aims to make out of each of its citizens must 
> identical with what each citizen wants to make out of him- 
If.” The postulate of the transformation of competitive into 
on-competitive interests aims to correct the evils arising from 
ye competition for economic goods by subordinating economic 
alues to cultural values. The postulate of constructive criti- 
Le aims to correct the rigidity of institutions by providing for 
odification to meet changed conditions. The element of sta- 
lity is secured by the postulate of conserving force which 
pposes the conservators to the critics thus preventing hasty 
id ill-considered. changes. The argument is that a state in 
hich these criteria or postulates are functioning effectively is 
1 ideal state. 

By a slightly different method of approach the social struc- 
ire is analyzed into three orders: The private, which includes 
ose institutions founded upon human love; the public includ- 
g the various institutions through which ambition is realized; 
id the cultural or those giving an opportunity for self-real- 
ation and the satisfaction of the creative urge. 

From this point of view the ideal state is the one which offers 
e best environment for the well-rounded development of the 
tizen in all these orders. he 
An attempt is made to apply these various criteria to the 
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chief forms of actual states: the Soviet State, the dictatorships, 
and representative democracies. 

The last half of the book is a discussion of international 
relations. In it are treated such topics as cultural monism versus 
cultural pluralism, that is, the international superstate as against 
national states, Imperialism, the rights of backward peoples, etc. 

The book is commendable as a sincere attempt to lift politics 
to a higher plane. The presentation is clear and orderly. The 
conclusions and applications in general are conservative. The 
cases for discussion listed at the end of the volume should prove 
stimulating to students and enhance its value as a text. 

Under it all, however, one feels to a certain degree the same 
lack, as in many otherwise admirable books, of fundamental 
ethical and social principles. 

Liberty and justice are words which everyone uses and no one 
defines, or rather, the concepts are so infinitely varied that 
the terms are almost emptied of definite content. 

The concept of justice as well as the concept of an ordered 
liberty which is distinct from license can never be clear or con- 
sistent if they are divorced from their metaphysical foundation. 
In other words they cannot be defined except in function with a 
general concept of the world and of man. The formula, 
“reddere suum cuique’’ or its equivalent ‘‘respect order’ has no 
meaning unless one has a clear concept of what this order is 
(as the Scholastic System has). While one can admire and 
sympathize with the “‘thirst after justice,” one feels with regret 
the futility of trying to.slake it at ‘‘broken cisterns.” Some 
deliberately avoid any definite statements about the precise na- 
ture of the order which must be realized if justice is to reign. 
They do this because of a phobia for Metaphysics. A definite 
order to be realized means necessarily an order which is consid- 
ered true, and, of course, absolute truth is anathema to their 
relativism. Others have only a partial and distorted concept of 
an order whose realization would be merely a phantom of jus- 
tice. And finally there are those for whom justice is a word 
without intellectual content, a sentiment which is felt and which 
therefore is as vague and changeable as are most emotions and 
feelings. THURBER M. SMITH 


MEDIAEVAL RELIGION AND OTHER ESSAYS 
Christopher Dawson 
Sheed and Ward, Inc., London, 1934, $2.00 

This recent book of essays by Mr. Dawson may well be 
called a valuable contribution to modern religious literature. The 
style is clear and forceful, and the subject matter is interestingly 
and thoroughly treated. 

The work is divided into three main parts: the Forwood Lec- 
tures which comprise four excellent essays; an essay on the 
origins of Romantic Tradition, a very interesting discussion of 
early literary trends; and the Vision of Piers Plowman. This 
last essay is both a biography of William Langland and a literary 
discussion of the poetry of this early English writer. 

At first sight this may seem to be a somewhat haphazard col- 
lection of subjects with no principle of cohesion. The author, 
however, in each subject that he treats, very skilfully shows 
the intimate relation between religion and culture in the Middle 
Ages. It is this relation, he claims, that must be taken into 
consideration if the Middle Ages are to be rightly understood. 

Of particular value is the Forwood Lecture which the author 
entitles: Religion and Mediaeval Science. This excellent little 
treatise might well be used as supplementary reading to a study 
of the history of mediaeval philosophy. The portions dealing 
with Thomas Aquinas and Roger Bacon are especially com- 
mendable. 

The book is one which will do much to develop a correct 
understanding of the Middle Ages. It is a powerful contribution 


to the cause of knowledge. 
JOSEPH M. DARDIS 


